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Federal  
Government

Water 
Management 
&  
Tribal Trustee

Treaties 

United States v. Winans, 198 
U.S. 371 (1905)

Winters v. United States, 207 
U.S. 564 (1908)

The McCarran Amendment, 
43 U.S.C. § 666 (1952)



Winters v. 
United States
207 U.S. 564 
(1908)

 Ft. Belknap Indian Reservation -- Agreement of May 1, 
1888, with United States

 Tribe farmed 30,000 acres with water from the Milk 
River

 Non-Indian settlers interrupted the flow of water to 
reservation

 Agreement said nothing about water

 Rule of Interpretation of treaties – ambiguities will be 
resolved from the standpoint of the Indians

 The rule should be applied to support the purpose of 
the Fort Belknap reservation – a permanent homeland

 The Supreme Court said that water was included in the 
agreement – an implied reservation



Winters left 
many 
questions 
unanswered

•How much water is reserved?
•How is the amount of reserved 

water determined?
•Adjudication

•Who determines?
•What are the purposes for 

which water is reserved?
•Who must approve?





The United States pursues a policy of settling Indian water rights disputes whenever possible, which 
is preferable to protracted litigation over Indian water rights claims, pursuant to “Criteria and 
Procedures for the Participation of the Federal Government in Negotiations for the Settlement of 
Indian Water Rights Claims” (Federal Register, Vol. 55, No. 48, March 12, 1990).

The intent of Indian water rights settlements is to aid in securing Tribal and individual Indian rights to 
historic Tribal land and ensuring permanent access to clean, reliable water supplies. To support these 
goals, DOI negotiates and supports implementation of Indian water rights settlements. Settlements 
often end decades of controversy and contention among Tribes and neighboring communities.

Many of the projects supported in settlement agreements bring clean and potable water to Tribal 
communities, while other projects repair crumbling irrigation and water delivery infrastructure on 
which Tribal economies depend.

Indian water rights settlements are administered through the collaborative effort of many offices 
and bureaus within the Department of the Interior (DOI), including the Secretary’s Indian Water 
Rights Office (SIWRO), the Bureau of Indian Affairs (BIA), the Bureau of Reclamation (BOR), and 
other federal agencies. DOI currently has several federal Indian water rights negotiation and 
implementation settlement teams working to pursue all options to resolve water rights claims.



Federal 
Management 
of Tribal Water 
Settlements

Settlement v. Litigation

Access to Water
Clean

Reliable

Projects
 Infrastructure

Tribal economies

Administration 
Department of Interior 

Secretary of Indian Water Rights Office

Bureau of Reclamation

Bureau of Indian Affairs 



https://yavapai-apache.org/waterrightssettlement-2/ 



A Message 
from 
Chairwoman 
Tanya Lewis

The unanimous approval on June 26, 2024 of the Yavapai-Apache 
Nation Water Rights Settlement Agreement by our Tribal Council 
marks an historic milestone for our Nation. The Settlement 
Agreement safeguards our water future, helps protect the Verde 
River and local groundwater supplies, and provides for the delivery 
of sustainable water supplies from outside the Verde Valley to our 
Reservation homeland, underscoring the remarkable power of the 
dedicated collaboration of many parties.

The Settlement resolves water rights claims that have been 
awaiting decision in Arizona’s courts for over four decades. 
Achieving settlement required the dedicated work of multiple 
stakeholders, including the Verde Valley communities, the State of 
Arizona, the United States, and the Salt River Project. Each element 
of the Settlement required detailed negotiation and fair 
compromises on all sides. 



A Message 
from 
Chairwoman 
Tanya Lewis

Under the Settlement, the Nation, and the United States on our 
behalf, in exchange for the water rights confirmed for the Nation 
and the water infrastructure needed to deliver the water, have 
waived claims for water rights and injury to water rights against 
current water users in the Verde River Watershed, preserving the 
status quo on water rights for our neighbors and local communities 
for years to come. It also keeps current ditch users whole and will 
help keep water flowing in the Verde River as a cultural resource for 
the Nation and an economic driver for the entire Verde Valley.

The Nation’s approval opens the way for Congressional legislation 
to finalize the United States’ formal approval of the Settlement and 
will provide funding to develop the water infrastructure needed to 
bring new water sources to the Verde Valley for treatment and 
delivery to our People.

This moment in our history stands as a tribute to all those who 
fought tirelessly for the Settlement Agreement, including the 
Nation’s past and current leaders and Elders. I invite you to learn 
more about the Settlement and what it means for our community 
through the links provided below.



What factors 
Tribes should 
consider when 
deciding to 
settle or 
litigate its 
water rights 
claims?



Settlement is 
Better for 
Tribes than 
Litigation

LITIGATION

 Based on minimal need

 Paper decree only

 No funding for 

infrastructure 

 Resources appurtenant 

to the reservation 

 Adversarial 

 Lengthy 

 Costly 

SETTLEMENT

 Certainty

 Funding for wet water   
development 

 Better tools for water 
management

 Negotiated



Tribal Water 
Access & 
Infrastructure

Navajo Nation



Tribal Water 
Access & 
Infrastructure

Navajo Nation 
Homes 
without Piped 
Water Access



Tribal Water 
Access & 
Infrastructure

Navajo Nation 
Water Hauling 
Data

68% of water haulers surveyed have been 
hauling water for more than 10 years.

Over half traveled 5-10 miles to haul water, 
often on rough and poorly maintained dirt 
roads, and in aged and worn vehicles.

Another 10 percent traveled more than 30 
miles to access water.

More than half of these people hauled water 2-
3 times a week.



Tribal Water 
Access & 
Infrastructure

The Cost of 
Hauled Water

 The cost of water in Arizona for 100 gallons is $0.20 - 
$0.40.

 In 2011, the estimated Navajo water hauling cost was 
$13.30 for 100 gallons (Source: Navajo Nation 
Department of Water Resources Water Development 
Strategy Report).

 Time magazine recently reported that it costs Navajo 
water haulers 71 times as much as the average 
American.

 More than a third of our Navajo people living on the 
Nation are 50 years or older, and many are on a fixed 
income.



State Water 
Management

State Statutes & Regulations

State Water Agencies

[Basin States Commissioners]  

State Courts



The Colorado River
and 
Tribal Water Rights 



Colorado River 
Supply and 
Demand



The Colorado 
River Basin



Law of the 
River:

Federal and 
Basin States 
Management

 Acts of Congress
 Federal Regulations
 Treaties
 Executive Orders
 Interstate Water Compacts
 Supreme Court Decrees
 Court Decisions and Other 

Agreements and Laws pertaining 
to the use of the waters of  
Colorado River



Colorado River 
Compact 1922

Commerce Secretary Herbert 
Hoover and delegates from 
seven Western sates sign the 
Colorado River Compact .

No Tribal representation



Colorado River 
Compact 1922

 By 1869, the Colorado untamed river 

 In late 1800’s, only water users were Indian tribes 
and California

 Fear that California would take all the water under 
the doctrine of first in time, first in right

 Congress authorized the Colorado River Basin 
states to meet on a Colorado River Compact in 
1921 so dams and canals could be built

 The Hoover Compromise

 Divides the Colorado River between the Upper 
Basin and the Lower Basin (no state allocations)

 7,500,000 AFY in perpetuity to each Basin, water 
above 15,000,000 AFY to AZ/CAL



1922 Colorado 
River Compact
Upper and 
Lower Basins



Colorado River 
Compact
Provisions 
Affecting 
Indian Tribes

•Allocations to states will include 
reserved federal water rights 
(including Indian water rights)

•Compact protects water users who 
had perfected their water rights 
by1922 (includes Indian tribes 
because of Winters) – called Present 
Perfected Rights or PPRs



Boulder Canyon 
Project Act
1928

Witnesses to the signing from left: 
Reclamation Commissioner Elwood 
Mead, Congressman Phil Swing, 
President Calvin Coolidge, Senator 
Hiram Johnson, Congressman 
Addison T. Smith, and W. B. 
Matthews, of the newly formed 
Metropolitan Water District of 
Southern California.



Boulder 
Canyon Project 
Act
1928

 Because the Compact was not ratified by the States, 
Congress approved the Colorado Compact on condition 
that:

 The Compact will not go into effect unless it is 
approved by:

 All seven states, or

 Six states, including California, if California accepts 
a limit of 4,400,000 AFY as its share of mainstream 
water.

 BCPA and the Colorado River Compact became 
effective in 1929 when six states ratified the Compact

 Allocation of Colorado River water to the States would 
have to wait



Arizona v. 
California

The Supreme Court reaffirmed the 
Winters Doctrine and included executive 
order reservations 

Priority date is creation date

The water rights for Federal lands must 
come out of the allocation for each state 
under the Compacts
 Includes Indian reservations

Each tribe was created before 1929 and 
therefore their water rights are PPRs



Arizona v. 
California

Tribes motion to represent 
themselves instead of the federal 
government



How the Law 
of the River 
affects Indian 
Water Rights

Reserved water rights of a tribe can only be used 
on the reservation

Water cannot be transferred across state lines

Water cannot be transferred from the Upper 
Basin for use in the  Lower Basin, and vice 
versa

The Law of the River strictly applies to 
adjudicated Indian water rights















New Mexico 
Indian Water 
Rights 
Settlements

Aamodt Settlement Agreement

Taos Pueblo Water Rights Settlement 
Agreement

San Juan Basin/Navajo Nation Settlement 
Agreement

Rio San Jose Stream System Water Rights 
Settlement Agreement

Zuni Tribe Water Rights Settlement 
Agreement

Ohkay Owingeh Rio Chama Water Rights 
Settlement

Pueblos of Jemez and Zia Water Rights 
Settlement



Steps for 
Tribes to 
Reach a Final 
Water 
Settlement 
Agreement in 
New Mexico

• Federal Assessment Team 
• Federal Negotiation Team
• Negotiations with Pueblo/Tribe/Nation, United States and State
• Negotiations expanded to include local entities, acequias, irrigation 

districts, municipalities, cities, etc.
• Local Settlement Agreement signed by all Parties but for United 

States
• Parties draft Federal Legislation
• Review by Working Group and SIWRO
• Federal Legislation - introduced in House and Senate; Congressional 

Hearings
• Once passed by Congress – parties conform the Settlement 

Agreement
• Approval and signing of conformed Settlement Agreement by DOI
• Regular court adjudication process for entry of a Partial Final 

Judgment and Decree adjudicating the water rights within a stream 
system/basin and accepting the Settlement Agreement (includes 
inter se)

• State funding process – Indian Water Rights Settlement Fund



https://www.youtube.com/watch?v=RjU40VX7NXQ

https://www.youtube.com/watch?v=PcMBNQGgsps



Enacted Indian 
Water Rights 
Settlements – 
as of February 
2021

California

 San Luis Rey Indian Water Rights Settlement Act, Pub. L. 100-675, title I, 102 
Stat. 4000 (1988), as amended, Pub. L. No. 102-154, 105 Stat. 990 (1991), as 
amended, Pub. L. No. 105-256, § 11, 112 Stat. 1896 (1998), as amended, Pub. 
L. No. 106-377, § 211, 114 Stat. 1441 (2000) (La Jolla, Rincon, San Pasqual, 
Pauma, and Pala Bands of Mission Indians), as amended, Pub. L. No. 114-322, 
tit. III, part II, subtitle F of Water Infrastructure Improvements for the Nation 
Act of 2016

 Salt River Pima-Maricopa Indian Community Water Rights Settlement Act of 
1988, Pub. L. No. 100-512, 102 Stat. 2549, as amended, Pub. L. No. 102-238, 
105 Stat. 1908 (1991)

 In the Matter of the Determination of the Relative Rights in and to the Waters 
of the Las Vegas Artesian Basin in Clark County, Nevada (1999) (Las Vegas 
Paiute Tribe; groundwater)

 Ak-Chin Indian Community Act of 1978, Pub. L. No. 95-328, 92 Stat. 409 , as 
amended, Pub. L. No. 98-530, 98 Stat. 2698 (1984), as amended, Pub. L. No. 
102-497, § 10, 106 Stat. 325 8 (1992), as amended, Pub. L. No. 106-285, 114 
Stat. 878 (2000)

 Southern Arizona Water Rights Settlement Act of 1982, Pub. L. No. 97-293, 
title III, 96 Stat. 1261, as amended, Pub. L. No. 102-497, § 8, 106 Stat. 3255 
(1992), as amended, Pub L. No. 108-451, 118 Stat. 3535 (2004) (title III of 
Arizona Water Rights Settlement Act of 2004) (Papago Tribe or Tohono 
O’odham Nation)



Enacted Indian 
Water Rights 
Settlements – 
as of February 
2021

 Colorado Ute Indian Water Rights Settlement Act of 1988, Pub. L. 
No. 100-585, 102 Stat. 2973, as amended, Pub. L. No. 104-46, 109 
Stat. 402 (1995), as amended, Pub. L. No. 106-554, title III, 114 
Stat. 2763 (2000) (Ute Mountain Ute Tribe, Southern Ute Indian 
Tribe)

 Truckee-Carson-Pyramid Lake Water Rights Settlement Act of 
1990, Pub. L. No. 101-618, title II, 104 Stat. 3289 (Pyramid Lake 
Paiute Tribe)

 Fallon Paiute Shoshone Indian Tribes



1922 Colorado 
River Compact 
signing

Commerce Secretary Herbert 
Hoover and delegates from 
seven Western sates sign the 
Colorado River Compact .

No Tribal representation



Boulder Canyon 
Project Act
1928

Witnesses to the signing from 
left: Reclamation Commissioner 
Elwood Mead, Congressman Phil 
Swing, President Calvin Coolidge, 
Senator Hiram Johnson, 
Congressman Addison T. Smith, 
and W. B. Matthews, of the newly 
formed Metropolitan Water 
District of Southern California.

No Tribal representation 



Arizona v. 
Navajo Nation

 Navajo Nation sought the Federal water rights trust 
responsibility to include the United States to assist in a 
water rights determination of the Nation’s 
quantification because the Nation was not permitted to 
seek quantification on its own

 Opinion
 Federal trust responsibility for tribal water rights 

dependent on explicit not implied 

 Dissenting Opinion
 Gorsuch path for Tribal water rights



Arizona v. 
California

Tribes motion to represent 
themselves instead of the 
federal government



Upper Basin 
Tribes Four Us 
Letter
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