LEGISLATIVE INSTITUTIONS:
THEN AND NOW
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State Legislators
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1 9™ Century State Legislatures
N

1 Service in them was often more prestigious than
serving in Congress (certainly more pleasant)

o States spent far more than the federal government

o1 Played key role in building early infrastructure




State and Locals Still Employ the

People Who Serve the People
-A

Number of public civilian employees (millions)
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States as Policy Pioneers

States initiated the safety net

Veterans benefits, retiree pensions, and funding for
orphans all originated as state policies

States have been the “laboratories for reform” that
spark and spread innovation

Education
Environmental policies

Economic development

States are on the front lines of social controversies
and don’t hesitate to take on presidents



State Legislatures at Midcentury
N

0 ““The American state legislature is in
trouble..... It is very possibly true that no
American political institution has ever had
so many detractors, so few defenders, or
such a wide array of charges leveled
against if....Today’s legislatures are
located on the outskirts of public esteem
and affection.”

--William Keefe



says a lawmaker.

Legislatures

State

obsclete features,
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Legislative Professionalization Movement
N

Legislative Professionalism

M Professional (10)
] Hybrid (28)
|| Citizen (12)




All Legislatures Changed
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Evaluating the Modernization Movement

The Goals of Professionalism

To make legislatures transformative. In contrast to a
parliament that rubber stamps cabinet requests, it
could change proposals and design bills of its own

Expert staff designed to make lobbyists less
powerful

Full-time members would not be tied to the whims
or special interest of a day job



Evaluating the Modernization Movement

Critique of Professionalism

Power of incumbency grows with increased resources,
could make government less responsive

Special interests still wield power through campaign
contributions

“Career politicians” drawn from ranks of staff and
local office



Discussion Breakout #1:
What Shapes How Your Institution Works?

If you had to pick one rule — a constitutional
provision or chamber rule — that characterizes how
your legislature operates, what would it be?

or

What is one norm — a practice, not formally
required but followed based on consensus or history
— that exemplifies how your state does things?



Voter Revolt of the 1990s: Term Limits

State Year of Year Lifetime or Limit in Limit in
Impact Adopted Consecutive Lower House  Upper House
Service? (years) (years)

" California 1996 1990 Lifetime 12 (total) 12 (total)
Maine 1996 1993 Consecutive 3 3
Arkansas 1998 1992 Lifetime 6 3
Colorado 1998 1990 Consecutive 3 8
Michigan 1998 1992 Lifetime 6 8
Arizona 2000 1992 Consecutive 3 8
Florida 2000 1992 Consecutive 8 8
Montana 2000 1992 Consecutive 8 3
Ohio 2000 1992 Consecutive 3 3
South Dakota 2000 1992 Consecutive 3 8
Missouri 2002 1992 Lifetime 3 3
Oklahoma 2004 1990 Lifetime 12 (total) 12 (total)
Nebraska 2006 2000 Consecutive n/a 8
Louisiana 2007 1995 Consecutive 12 12
Nevada 2010 1996 Lifetime 12 12
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Limits & Who Goes to State Capitols?

Gender and Demoagraphic Diversit
-&

1 Despite great expectations, 1 Stable minority populations,
term limits has not led to a like Black Americans, do not
substantial increase in the appear to benefit
number of women in state

1 Groups with growing
populations win a few more

seats as term limits opens
them up (Latino and AAPI)

legislatures

1 Women gained more seats
in states without term limits
than in states with limits

from 1991 to 2009

11 Leadership opportunities open
up within houses



Limits & Who Goes to State Capitols?

Citizen vs. Professional Politicians
—

71 The Hope: LIMITS (Let Incumbents Mosey Into the Sunset)




Limits & Who Goes to State Capitols?

Citizen vs. Professional Politicians
—

-1 The Reality: Political animals don’t change their stripes

Ran for Bureaucracy Lobbyist or
Another Office Interest Group
Arkansas 38%
California 59%
Colorado 70%
Maine 55%
Michigan 48%
Oregon 71%
All Six States 54% 17% 10%



The Majority Wins, Minority Loses

Partisan Effects:

Majority Party Batting Average Minus
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Shift in Power to the Executive Branch
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What Is the Sum of Term Limit

Changes?
-*

1 Makeup of legislatures 1 Experience and
and career ambitions of expertise
legislators
71 Balance of power with
71 Influence of lobbyists executive branch
r1 Electoral competition 01 Trustee vs. delegate

1 Scope of legislation 71 Innovation and spending



The Direct Democracy Movement:
A Reaction to Corruption

Political cartoon
depicting the
Southern Pacific
Railroad as an
octopus gripping the
politicians whom it
controlled.




Progressive Revolt of 1898-1918:
Establishing the Initiative Process

[ states

.
Miles




The “Hybrid Democracies” of the West
N

Direct Democracy Representative Democracy

01 Citizens can pass news 11 Elected officials act as
laws and constitutional agents of citizens, have
amendments (initiative) first opportunity to make

policy

-1 Power to overturn what
the legislature passes 71 Elected officials
(referendum) entrusted with

implementing initiatives



Western States Make Frequent Use of

the Initiative Process...
I

Number of Initiatives (state history)
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...Now More than Ever
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What Does This Mean for Your Job?¢

As critical issues are decided at the ballot box,
legislatures become less central to state policy

Voters have used direct democracy to constrain the
choices that legislators can make

Tax and expenditure limits, supermajority requirements

Ballot box budgeting

Legislatures can duck tough issues by sending them to
the people, trading short term electoral gain for long
term institutional loss



Discussion Breakout #2:
How Will You Build Your Institution?

From your experience or from what you have
learned today, what is a rule or your norm that you
would consider changing in your chamber?

Reforming an existing rule?
Importing and adapting an idea from another state?

Changing one aspect of the culture?



State Legislatures Today:
Explosive Growth in District Size

1970 2020 % Growth

Alaska 7,550 18,323 143%
Arizona 59,100 119,666 102
California 249,637 493,771 98
Colorado 33,985 88,998 162
Hawaii 15,098 28,452 88
ldaho 20,371 26,417 30
Montana 6,677 10,871 63
Nevada 12,218 74,182 507
New Mexico 14,529 30,263 108
Oregon 34,850 70,747 103
Utah 15,347 43,784 185
Washington 68,894 78,817 14
Wyoming 5,449 9,316 /1




State Legislatures Today:

Costly to Compete
-*
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State Legislatures Today:
A Demanding Job
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State Legislatures Today:
Partisan Polarization

Studies of voting patterns show more polarization
than there has been in a century

Arranged on a ideological spectrum, party caucuses
have moved farther away from each other

This reflects a trend among voters as well

Deals are harder to reach when the ideological
gap between parties becomes a chasm

Civility can suffer, but that is not predestined



State Legislatures Today:
What the Public Thinks

0 “NAIL DOWN or hide your valuables, folks. More
than 1,500 politicians from around the country are in
Anchorage for a national gathering of state
leaders....The group is composed largely of
legislators from the 50 states....”

--Anchor age Ddily News, during CSG’s Annual Meeting






State Legislators and Social Media

67% of state legislators have a public X handle,
producing 3,580,727 tweets through 2018
(averaging about 1100 per tweeting lawmaker)

They tweet about everything from their policy
stances to their dogs, seeking to gain trust and
connect with constituents

When they tweet about ideological positions, it is
generally truth in advertising



Roll Call Ideology
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ldeal of How a Statehouse Works
=

Deep
Societal
Divisions

Agreements

That Endure

Intense
Fiscal
Stress
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Final Thoughts

Serving in state legislatures has always been a hard, but
crucially important, job

Perhaps more demanding and crucial than ever

States invested much in these institutions over the last
generation, but also placed limits on them

Term limits and increasing use of initiatives

Challenge of the West is to deal with exploding and diverse
populations, with partisan polarization

Individual incentives are centrifugal forces, but legislators
must come together to aid institutions



